	Old scheme 
	New scheme
	Explanation

	2. The Rules are intended to govern arbitrations under the Scheme. Arbitrations under the
Scheme shall be conducted under the Arbitration Act 1996 (the Act). Where the arbitration is to be seated in Scotland it shall be conducted under the Arbitration (Scotland) Act 2010. These Rules incorporate the mandatory provisions of the relevant Act.
	2. …For the avoidance of doubt:  

(i) the seat of an arbitration under the Scheme will either be England and Wales, Northern Ireland or Scotland depending on which of the two Acts is the relevant Act; and 

(ii) the applicable law will be that of the seat of the arbitration and where that is England and Wales or Northern Ireland, will be the law of the nation or nations in which a civil claim has been or would be brought;  

	An addition to clause 2 to clarify which is the applicable law, based on where the arbitration is held

	6. CIArb shall appoint a sole arbitrator. The arbitrator will proactively manage the arbitration, making such enquiries of the parties as the arbitrator may think fit.
	6. Ciarb shall appoint a sole arbitrator. The arbitrator will manage the arbitration making enquiries of the parties as necessary, with administrative support from Impress (see Rule 15).

	An amendment to clause 6 to make clear the role of Impress in providing administrative support to the arbitration to ensure effectiveness and efficiency

	10. The fees of the arbitrator, which shall be paid by the publisher, shall be set at no more
than £3,500 unless the publisher agrees to the payment of a higher fee.
	10. …(b) the arbitration commences but is not concluded with an award (for example, because the claim is struck out under Rule 20), in which case Impress will pay a proportionate fee for the work undertaken up to the point the arbitration process comes to an end which is based on the £3,500 set fee.
	An addition to clause 10 aimed at reducing the overall cost of the scheme to Impress where appropriate, based on the proportion of work undertaken by the arbitrator 

	12. In making a decision to award costs, the arbitrator shall have regard to all the material
circumstances, including such of the following as may be relevant:
(a) whether the costs of the Claimant were reasonable and proportionate having regard to the nature of the claim;
(b) whether or not legal representation was necessary;
(c) any offer of settlement or compromise made by the publisher.
	12.	In making a decision to award costs, the arbitrator shall have regard to all the material circumstances, including such of the following as may be relevant: 
(a)	whether the costs of the Claimant were reasonable and proportionate having regard to the nature of the claim; 
(b)	any offer of settlement or compromise made by the Publisher.
	Removal of former scheme clause 12(b) as legal representation is not presumed under the scheme

	
	15.	The request for arbitration shall be handled by Impress, along with the arrangements for payment of the fee, collation of documents and other necessary administrative support. Electronic communication, audio and video conferencing will be available throughout the process to minimise costs.  
	A new clause to clarify Impress’ administrative role with the purpose of making the scheme more efficient and less costly 

	15. It shall be for the arbitrator to decide all procedural and evidential matters. As soon as
practicable after being appointed, the arbitrator shall give directions to the parties as to the procedure and the timings that will apply, and may give further directions at any
time. These directions may include the order and timings within which documents shall be exchanged, and whether or the extent to which expert evidence shall be admitted.
	16.	It shall be for the arbitrator to decide all procedural and evidential matters. As soon as practicable after being appointed, the arbitrator shall give directions to: 

(a)	the Claimant, requesting them to elaborate on or amend the information they provided when seeking arbitration about the nature of the claim and to supply any existing documents that they wish to rely upon by a specific date; 
(b)	the Publisher, requesting them to elaborate on any information they provided in response to the Claimant’s request for arbitration and to supply any existing documents that they wish to reply upon by a specific date; 
(c)	both parties as to the procedure and the timings that will apply;  

unless the arbitrator considers it is unnecessary or inappropriate to do so at this stage (for example, because sufficient information and documents have already been provided, or because mediation or strike out is being considered under Rules 19 or 20 respectively).
	Clause 15 is replaced with expanded and amended clause 16. It emphasises that each party’s case must be made clear at the earliest stage in the arbitration, and the arbitrator will facilitate this with early directions  

	16. The Claimant should set out in written form the allegations of fact or matters of opinion which it is intended to establish by evidence and set out the other remedies sought and the total value of all quantifiable sums if any claimed, together with a copy of all
documents or statements relied on. The publisher should set out in written form the extent to which the allegations of the Claimant are accepted, and where allegations are denied, their reasons for doing so, and if they intend to put forward a different version of
events from that given by the Claimant, they must state their own version and supply all
documents and or statements relied on.
	17.	The arbitrator may give further directions at any time. These directions may include the order and timings within which further documents shall be exchanged, and whether or the extent to which expert evidence shall be admitted. In particular, once the scope of the dispute and its appropriateness for arbitration is clear, the arbitrator will direct: 
(a)	the Claimant to set out in written form the allegations of fact or matters of opinion which it is intended to establish by evidence and set out the other remedies sought and the total value of all quantifiable sums if any claimed, together with a copy of all statements and any documents relied on that have not already been provided; and 
(b)	the Publisher to then set out in written form the extent to which the allegations of the Claimant are accepted, and where allegations are denied, their reasons for doing so, and if they intend to put forward a different version of events from that given by the Claimant, that they must state their own version and supply all documents and or statements relied on that have not already been provided; 
unless the arbitrator considers it is unnecessary to do so.
	A non-substantive amendment: clause 17 replaces former scheme clause 16 and includes wording from former scheme clause 15. 

	
	18.	The arbitrator and the parties shall keep in mind throughout the process that one of its overarching aims is to provide a fair, low-cost alternative to litigation for all parties. Should either party consider that costs have, or may become, disproportionate to the issues and sums at stake, they may apply to the arbitrator for directions: 
(a)	requiring information about costs to date and anticipated costs to be shared between the parties and the arbitrator; 
(b)	on whether or not there should be a hearing (including remote hearing via an online platform); 
(c)	to limit the length and number of documents to be considered; and
(d)	to limit the length of evidence and submissions at any hearing; 
with a view to ensuring, as far as practicable, costs are proportionate.  
	A new clause which makes clear the purpose of the scheme is to provide a fair and low-cost alternative to litigation, therefore if costs of participation in the arbitration scheme become disproportionate to the issues and sums at stake the arbitrator has powers to mitigate and manage those costs

	
	20.	Where, having considered the material submitted in response to directions made under Rule 16, the arbitrator considers the merits of the claim are unlikely to be strong, but none of the thresholds for a strike out under Rule 20 (b) to (g) are met, the arbitrator shall consider whether directions can be given to fairly determine the claim as soon and as straightforwardly as practicable.  
	A new clause which gives additional powers to the arbitrator to manage the arbitration practically and efficiently where a claim does not meet the threshold for strike out but nevertheless is unlikely to be strong  

	18. The arbitrator shall seek to establish the facts underlying the dispute and exercise his/her powers accordingly. The arbitrator may explore with the parties whether an agreed settlement is possible. If not, the arbitrator will decide the substance of the dispute in accordance with the law of England and Wales, or, where appropriate, Scotland or Northern Ireland.
	21.	The arbitrator shall seek to establish the facts underlying the dispute and exercise their powers accordingly. The arbitrator may explore with the parties whether an agreed settlement is possible, including by using Impress’ mediation scheme. If not, subject to Rule 20, the arbitrator will decide the substance of the dispute in accordance with the applicable law (see Rule 2).
	An amendment to the equivalent former clause 18, which refers to the new Impress mediation scheme. 	Comment by Lexie Kirkconnell-Kawana: Mediation can provide arbitrators with a route for addressing issues that arise in the arbitration that may be more suitable for mediation. There is no real disbenefit in having the option. If mediation fails, claims would continue to proceed by arbitration, as now. 

	19. The arbitrator shall have the powers under the Act in the event of a party’s failure to comply with directions. Notwithstanding the fact that IMPRESS has referred a claim to arbitration, the arbitrator shall have the power to strike out all or part of a claim in the following circumstances:

(a) In the case of a claim for libel (except in Scotland and Northern Ireland), there is no real prospect of the Claimant showing that the publication has caused or is likely to cause serious harm to their reputation;

(b) The Claimant discloses no reasonable ground for bringing the claim;

(c) The claim is an abuse of process;

(d) The claim is trivial with the time and cost of the claim being wholly
disproportionate to the potential award;

(e) The claim is made in bad faith; or

(f) The claim is otherwise frivolous or vexatious.
	22 The arbitrator shall have the powers under the relevant Act in the event of a party’s failure to comply with directions. Notwithstanding the fact that IMPRESS has referred a claim to arbitration, the arbitrator shall have the power to strike out all or part of a claim in the following circumstances: 

(a)	part of the claim has been set out only after the date given for the Claimant’s response to a direction made under Rule 16(a) and there was no good reason why it could not have been set out by that date (in which case the strike out power may be used only in respect of that part of the claim);
…
(h)	the nature of the claim means the arbitrator concludes that it can only be resolved by a court, or is significantly better suited for resolution by a court than by arbitration (for example, where there is a difficult point of law that needs to be resolved to justly determine the claim, or where the claim, or a significant part of it, is likely to turn on issues of disputed fact which are unlikely to be resolved by arbitration, bearing in mind the arbitrator’s powers to order disclosure and call witnesses are less extensive than those of a court); 
and where part or all of a claim is struck out under (h) above, the Claimant shall not be debarred from pursuing the struck-out part of their claim, or struck-out claim, through litigation.
	Two new sub-clauses have been added to the empower the arbitrator to strike out a claim in the following circumstances: a) where the claimant sets out an additional part to their claim after the first stage where their full case should have been made to the arbitrator and… h) where the claim can only be or is better resolved by a court, such as a difficult point of law or difficult dispute of fact. The clause clarifies that the struck-out claim may be still be pursued via litigation 	Comment by Lexie Kirkconnell-Kawana: John Halford's advice on the types of matters are as follows: Regarding a) The effect should be that the arbitrator should have a reasonably good idea of the nature of the claim from the outset; the rules give the claimant the opportunity to elaborate and supply documents at the rule 16 stage and thereafter, there is an express sanction if the claimant seeks to unreasonably expand the scope of the claim later. Regarding h) It will be a fairly narrow class of cases. It might include those where there is a wholly novel point of law that needs to be resolved to justly determine the claim, or where very difficult issues of disputed fact arise such that the full powers of a court to require disclosure and submission of cross-examination are needed. It could include claims where there is a difficult point of law that needs to be resolved to justly determine the claim, or where the claim, or significant parts of it, is likely to turn on issues of disputed fact which are unlikely to be resolved in the context of the arbitration, bearing in mind the arbitrator’s power to order disclosure and call witnesses is less extensive than that of a court. 



