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			Initiated investigations protocol and process 

Initiated Investigations Protocol
This document sets out the procedures to be followed when conducting own-initiative investigations.
Impress conducts investigations on its own initiative into regulated publishers as part of its functions as an approved regulator. Impress may investigate potential Code breaches or breaches of its internal governance requirements whether in response to a complaint or not. The ability to initiate an investigation in the absence of a standard format complaint allows Impress to proactively address concerns about trends in journalism standards that may present themselves across multiple publications or repeated news gathering practices.
Impress derives authority to issue advisory notices from its Articles of Association and the Impress Regulatory Scheme; Clause 5 of the Impress Regulatory Scheme requires publishers to cooperate with Impress in any investigation, and to produce information and documents that Impress considers necessary.
The Regulatory Scheme at Clauses 5 and 6, also sets out mandatory requirements for investigations. These mandatory requirements reflect the Royal Charter Schedule 3 criteria which Impress must comply with to operate as an approved regulator; Criterion 18, schedule 3 of the Royal Charter on self-regulation of the press.
A yearly report on Initiated Investigations will be produced for the Impress Board and for inclusion in our Annual Report.   

Process
If Impress receives by any channel (I.e., social media, in writing or over the phone) material or evidence of conduct that may engage our Code the material will be assessed by the Regulatory Executive under the following criteria and a complaint case will be logged on HubSpot:  

· Real prospect of harm to an individual or group
· Exceptional public interest
· High volume of complaints has been received indicating high public interest

The Regulatory Services Executive will consider if there has been a serious or systemic breach of the Code and draft a case-to-answer assessment. The Executive will gather evidence, collect statements from any affected parties, and seek expert advice where relevant. The assessment will then be referred to the Regulatory Services Manager for review and to consider any recommendations. They will assess all available evidence based on the initiated investigations criteria above.
Upon line management approval, the Regulatory Services Executive will draft a ‘case to answer report’ and convene a Regulatory Committee. The Committee will be tasked with deciding whether the material falls within the regulatory remit of Impress, and if so, whether there is a case to answer for Impress to investigate potential breaches of the Code on its own initiative 
The Executive must ensure committee members’ conflicts of interest are declared to Chairperson.
If the Committee determines there is no case to answer, the relevant regulated publisher will be notified with a written decision and informed that no further action is required. All relevant parties will be informed, and the case will be closed on HubSpot.
If the Committee determines there is a case to answer and an investigation is required, the Committee will determine the terms of reference, including but not limited to a) the material or conduct in remit, and in what way it engages the Code or scheme, b) the decision to appoint an external investigator or expert, c) if it has sufficient material to determine the investigation or if more information is required, and how it is to be acquired, d) any decision to stay or sist the investigation, and e) whether it is necessary for the determination of an investigation for the publisher or any other third party to attend an oral hearing.
The case will follow a similar process to Standards Complaints investigations which can be found here: Complaints Process - Final.docx The only exception for Initiated Investigations is it involves one party (the publisher).
The relevant regulated publisher will be notified of the investigation and provided with assurance that no final decision has been made at this stage as to whether any breaches have occurred, and they will have an opportunity to respond. It is appropriate to first contact the publisher over the phone to inform them of the investigation.
Impress will then send a letter formally notifying the publisher of the investigation. A 'Matters for Investigation Summary' is also drafted in which we pose various questions for the publisher to answer. Publishers are expected to comply with all requests for relevant information and documentation as part of investigation.
Once the terms of reference have been fulfilled, the Executive will inform the Publisher (and any relevant third party) that the investigation is closed and convene a Regulatory Committee.
The Executive must ensure committee members’ conflicts of interest are declared to Chair. 
The Regulatory Committee will decide if there has been a breach of the Code or internal governance requirements and issue a proposed adjudication to the publisher.
The Executive and Chair will consider any responses to the proposed adjudication (and any proposed sanction), including any requests for redactions received within a 7-day time limit.
Impress aims to publish final adjudications within 7 days.
The Executive must log the particulars (including all relevant dates) into the CRM; thereafter the matter shall be closed. 

· ‘Initiated Investigation Letter’ 
· Background to the investigation (details Impress’ examination of the publisher’s content, and the material considered by the Regulatory Committee) 
· Committee outcome (describes how the Committee was tasked with deciding whether the published material fell within Impress’ regulatory remit, and if so, whether Impress should investigate potential breaches of the Code on its own initiative)
· Next steps (Impress invites the publisher to provide a formal response to the summary of matters for investigation as detailed in the ‘Matter for Investigation Summary’)
· ‘Summary of Matters for Investigation’
· Background – A list of the material to be considered for investigation
· Remit – Reference made to Para 7 of the Impress Articles of Association which sets out Impress’ regulatory remit
· Relevant provisions of the Standards Code 
· Committee’s reasons for investigating and questions for the publisher
· Impress to publish final adjudications within 7 days of Committee decision 
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